Introduction
The single most important change in Scotland in recent times has been the Scotland Act 1998, the legislation which brought about constitutional devolution. The creation of a Scottish Parliament with full legislative powers in domestic policy has created a significantly different constitutional and political landscape from that which preceded it, one which now focuses on nearby Holyrood instead of distant Westminster [10] . As a significant part of Scotland's domestic affairs, policing now indisputably lies within the remit of the devolved Parliament and a Scottish government. The impact on Scottish policing has been considerable. This is partly because of new structural arrangements, including the creation of a Justice Minister and a Justice Committee of the Scottish Parliament, and partly because of the increased significance of the law and order agenda within Scottish politics.
2
Policing in Scotland has always been a local service, locally delivered and locally accountable.
There are eight territorial forces whose boundaries are co-terminus with the former local government regions created in 1975: Central Scotland, Dumfries and Galloway, Fife, Grampian, Lothian and Borders, Northern, Strathclyde and Tayside. There is a great imbalance in this structure in that Strathclyde Police covers half of the country, includes about 50% of the population, and deals with around 60% of the crime, while the other seven forces police the other half of Scotland. Of Scotland's 17,000 police officers half are based in Strathclyde, while some forces, such as Dumfries and Galloway and Northern Constabularies have quite small numbers, 540 and 777 respectively, much fewer than in a single division within Strathclyde [29] .
Historically, policing in Scotland has always had a strong community focus, even before 'community policing' was developed internationally as a specific strategy in its own right [7] .
Links with local government and the idea that policing was not only about law enforcement, but had an important role to play in the welfare of local communities has been well established since the nineteenth century [2] . At the same time, there has been a recognition that certain support services require to be made available to all forces on a national basis. In particular, elements of training, the maintenance of criminal records, and the development of information technologies have been provided through common police service organisations such as the Scottish Police College and the Scottish Criminal Record Office.
Governance and accountability structures are based on the tripartite model championed in the 1962 report of the Royal Commission on the Police [24] . That model includes roles for central government, originally fulfilled by the Secretary of State for Scotland and the Scottish Office, for local government through police boards consisting entirely of councillors nominated from constituent councils within the force area, and the chief constable with direction and control over all operational matters and all staff, whether police officers or those in civilian support posts [8] .
The evolution and impact of the devolution settlement on policing has created what has been called 'a moving landscape' [9] within which Scotland's territorial police forces and central support services are now situated. The main features of this landscape include: usually a senior politician who has responsibility, inter alia, for policing in Scotland [8] .
The traditional view of the police in Britain has been one of non-partisanship in politics and, as
Reiner has argued, historically this has been a central factor in the establishment of police legitimacy [23] . The corollary of that has been the adherence in both law and practice to the principle of constabulary independence, whereby politicians, both at national and local levels, are excluded from direct influence on decision-making in operational policing, this being accepted as the preserve of the chief constable alone. This applies equally in the Scottish system where chief constables have 'sole overall responsibility for the efficient administration and management of police operations' [26] . There remains, however, a question mark over the point at which political oversight is appropriate as against the point at which constabulary independence is inviolate. In the increasingly complex world of contemporary policing, Stenning has proposed that the broad distinction between 'operational' and 'non-operational' areas is arguably no longer sufficiently clear or useful to warrant the complete exclusion of democratically-elected bodies and the general public from key areas of accountability of a major service dependent on public finance [36] . This tension is central to the relationship between policing and politics.
Prior to devolution, the relationship between policing in Scotland and the politicians was clearly marked by the geographical distance between Scotland and London. Within Scotland the key political relationships for chief constables were always with local government in the form of the police boards which comprised the local leg of the tripartite system. Each force had its own police board, which was comprised of members of the local council. As the most significant power which these boards exercised was the appointment of senior officers, especially chief constables, their influence lay almost entirely in appointing whom they regarded as the right person for the job in the first instance. Thereafter, the local politicians' duty was to ensure that the chief had the resources to police the area with no input at all to any operational issues. In the largely non-party political world of Scottish local government, this permitted chief constables to be almost entirely unencumbered by political intervention and in an immensely powerful position both constitutionally and personally [21, 4] .
The tri-partite structures were but nominally operational. This is far removed from the situation in England and Wales where policing has, since the 1980s, been a highly politicised activity.
Since the devolved institutions have come into being, the situation appears to have changed bringing the interaction between politics and policing sharply into focus. The changes and emerging new relationship between the two moved one former chief constable to remark two years after the Scotland Act that: 'telling officers how many criminals to arrest is not the function of a minister of state. When this becomes a habit, it is a danger to the public, the politician and the police. . . [Now] politics is infecting the police like Aids.' 1 The aim of this paper is to analyse the post-devolution relationship between politics and policing in Scotland. In particular, consideration will be given to interactions between the police and the key structures in the new reform of the law on sexual offences [35] . Many of these expand policing powers in ways which potentially infringe on human rights, raising legitimate questions as to how the police exercise those powers and, relatedly, how they are held to account for their actions. As Holyrood is now responsible for enacting this legislation, MSPs take on a greater role in both asking and answering these questions.
The one piece of legislation passed by the Scottish parliament directed specifically at policing Information Strategy, and the police forensic science laboratories [33] . It is a Non-Departmental
Public Body which has a staff of over 1600 and a budget of £100 million annually. With its own board it operates independent of Government, though is still accountable to Holyrood. The Board is appointed by Ministers and consists of Chief Constables, joint police board conveners and lay persons. Each individual 'business' area has its own head, which is a member of the overall executive committee, managed by a Chief Executive who reports to the Board.
The significance of SPSA lies primarily in the centralising tendency which it represents. Its creation makes sense in terms of a joined-up organisation of primarily backroom services on a national basis. It is also regarded, of course, as a means of expanding national policing services at the expense of the eight local forces, with the centralisation of both forensic science and information technology even although the resources for these continue to be located within forces. The possibility of other support services, for example recruitment and procurement, coming under the aegis of SPSA in the future may be seen as either an opportunity or a threat, depending on one's view of the direction in which police organisational structures in Scotland should be moving, either for the status quo or towards greater integration [11] . and the promotion of higher standards in police conduct [16] . For instance, the Commissioner has the power, under the legislation, to return complaints to forces for reconsideration where he feels that the complaint has not been properly investigated. In November 2010, eleven complaint reviews were published and involved returning complaints to seven forces for reconsideration.
One particular review included the conclusion that the Chief Inspector of Northern Constabulary's response to a complaint was 'not convincing' and that the Commissioner did not believe 'that the complaint was dealt with in a reasonable manner'. This particular report concludes with a 'learning point' section and how complaints of the particular type should be handled [17] .
Also of great importance is the gathering and dissemination of greater information about police the Scottish National Party government was going to deliver, it very soon broadened out into a wider range of policing issues [31] . The Committee's final report included recommendations on, and some very considered critiques of, the role and responsibilities of the police, the effectiveness of local police boards, the value of surveys of the public conducted by the police, 10 and the use of civilian staff and others in releasing sworn officers for frontline duties. It is probably the closest that Scottish policing has come so far to a repeat of the landmark 1962
Royal Commission on the Police, though on a more limited scale and it was not entirely surprising that the Committee recommended that the Scottish government should set up an independent commission to review policing for the new century. That this has not been fully implemented also illustrates the limitations of parliamentary committee reports, but the fact that a Parliamentary body had seriously probed a range of policing issues was in itself an encouraging development in terms of police accountability.
The Committee followed this up with a further report on community policing and brought to Edinburgh a number of national and international experts to discuss this [32] . Although this report was less substantial, the Committee was very critical of what Scottish forces were currently doing in terms of engaging with communities and pursuing high visibility patrols to reassure the public. In particular, MSPs were unhappy with the fact that only two forces were able to produce community policing strategies when asked to do so. The role of governance and the tri-partite system in effective community policing was apparent. For instance, the Committee What is clear from this review is that the impact of the Scottish Parliament has been considerable on Scottish policing at a range of levels: through new legislation which affects police organisation and work; through the scrutiny of Parliament's committees; and through the involvement of individual MSPs raising issues with senior officers within their constituencies.
Compared to the previous relationship with UK parliamentarians, Scottish policing is much more in the political spotlight than it has ever been.
Scottish Ministers and Policing
The Whatever the terminology, government has become increasingly involved in matters relating to Scottish policing.
One aspect of this is the opportunity which devolution provides for governments to develop their own Scottish-based policies to deal with problems that have a particularly Scottish dimension to them. Much of the legislation enacted by the Scottish Parliament has been based on ministerial initiatives, for example in relation to the management of violent and sexual offenders [12] , serious organised crime [3] and tackling the perennial Scottish problem of knife-carrying [5] .
However, since devolution, justice ministers have also been extremely active in promoting many new policies relating to crime and justice which have an effect on police work. These often have their roots in political responses to public opinion rather than emerging from the policy-making of police organisations themselves. For example, government campaigns to deal with domestic abuse have been important in placing this issue very firmly on the police agenda for action [27] ;
funding from Scottish governments has been important for developing the ground-breaking work of Strathclyde Police's Violence Reduction Unit in seeking long-term solutions to Scotland's high rate of violent crime [37] ; and a template of seven community policing engagement principles has been laid down for police forces to follow [30] . Above all, the funding of an additional 1,000 police officers by the Scottish Government, as promised in the SNP's election manifesto of 2007, has been achieved on the assumption of a particular policing strategy, namely that they will be used for proactive, high-visibility, community-facing policing. All of this suggests, at least, a very active engagement by Ministers with the detail of policing which has not been experienced previously.
Politicians, the public and political commentators now appear to be adopting a much more critical stance towards the police than in the past, and Ministers in particular are much more open in the demands that they feel they can make on chief constables and their forces. Examples of such demands being made include: 'People tell me there's no point 'phoning the police because they cannot do anything, they don't have the powers and the laws to back them up. Or that they take too long to come and when they do, they stay in the car and don't get out…' [13] .
• On several occasions during 2004 the First Minister called chief constables to Edinburgh to meet with him to discuss significant issues of law and order of concern to Ministers.
• In January 2005 the First Minister, commenting on the new ACPOS guidelines on minor complaints and low level intimidation, said that he wanted the police 'to ensure that antisocial behaviour legislation is observed in spirit and to the letter.' Each of these incidents represents a level of engagement and involvement with policing that was absent in Scottish politics prior to devolution. Underpinning this greater involvement by Ministers in policing is a significant formalisation of how police efficiency is determined. A set of national targets was put in place by Scottish Ministers, based on consultation with both police and local government bodies, but this has now given way to a more fully developed Scottish Policing Performance Framework. The Framework covers four main areas of activity and organisation, and includes 12 high level Objectives and 38 performance measurements [34] . The idea is eventually to develop a website which can provide, initially to police board members, then to members of the public, data on policing at the most local levels. While this Framework is the outcome of joint working between ACPOS and Audit Scotland, the body which audits the accounts and activities of public service organisations, the fact that it is co-ordinated by HM Inspectorate of Constabulary, the government's main advisers on policing, makes it clear that the direction is coming from the politicians in order to strengthen police accountability.
This 'hands-on' approach to policing by Scottish politicians is not universally appreciated.
Understandably, not everyone in police circles is comfortable with this situation: partly because political popularity potentially brings with it greater political control, and partly because it endangers that political neutrality to which the Scottish police has traditionally and strenuously adhered. However, the official reaction of the police service leadership, ACPOS, has generally been one of acceptance of the new relationship. There is some evidence from the period of the UK Government's police reforms in the early 1990s to suggest that chief constables were prepared in the last resort to accede to the wishes of elected politicians [15] . If anything, that position has become more frequent under devolution, propelled by the tendency of ACPOS to operate increasingly as a corporate body with individual chief constables more often than not tied into national positions and policies as a result of its representational processes. Through discussions with ACPOS, or at least its office-bearers, the Scottish government has been able to express its views very directly to the police leadership.
Scottish Ministers and MSPs have also been strong enough to face up to some of the longstanding social problems that have bedevilled Scottish public life and which public policing needs to confront. From a police perspective, this may have added to the ever-expanding policing mandate, but it has provided strong encouragement to the police to develop strategies for dealing with those problems. In some of these areas at least, including prostitution, sectarianism, and Scotland's woeful record on alcohol abuse and its social effects, the result has been a measure of improvement in the quality of local community life through effective policing [10] .
Conclusion
The new constitutional context in which the police in Scotland now operates is therefore much more political than it was under the previous arrangements and the amount of interaction between the police and politicians has increased significantly. In terms of the interaction between 14 policing and politics, the devolution settlement in Scotland seems to illustrate three main consequences, which may have relevance in other jurisdictions as well.
Firstly, proposed on the basis of less interference by government and politicians, devolution has created a new relationship between politics and policing which involves much more activity by government and politicians than previously. This is largely a result of the importance of law and order to the Scottish electorate, the focus of Scottish politicians on relatively self-contained domestic issues such as policing, and the ease with which, in a small country, policy-makers are able to develop close working relationships with key police personnel.
Secondly, proposed on the basis of decision-making becoming more open and transparent, devolution in Scotland has led to widespread changes in Scottish policing taking place often through administrative mechanisms rather than through publicly scrutinised legislative approaches. This usefully avoids challenging directly the doctrine of constabulary independence and chief constables' authority in respect of operational decisions. It also raises questions about those who advise the politicians on policing policy. The influence of the Justice Department in the day-to-day interactions between the Scottish government and the police remains an uncharted area. Nonetheless, it is likely that the increase in Scottish government activity in relation to policing has been underpinned by an equivalent increase in involvement by civil servants in policing policy-making.
Thirdly, proposed on the basis of power being given away by the centre, devolution has in reality meant a greater degree of centralisation by Scottish Ministers and the Scottish Parliament at a more local level. The purpose of devolution has been the withdrawal of the UK government and parliament from certain areas of activity to allow a greater self-determination in domestic areas of policy not only in Scotland, but in Northern Ireland and Wales as well. As far as Scottish policing is concerned, the argument here is that there is a centralising tendency whereby the initiative in and direction of policing rests to a greater extent with the politicians in Edinburgh than was the case prior to devolution. moved from one in which political involvement in police decision-making was almost exclusively related to the provision of resources to one in which politics impacts on organisational policies, priority-setting and even, at times, on the deployment of resources.
The impact of devolution has been to leave the traditional boundaries of constabulary independence much less secure, but in doing so it may be paving the way for a model in which there is a potentially better balance between legitimate political oversight and properly accountable policing.
